14 ' 2003 

Page 9 

REMARKS 

^ eon— — f ~ — ^ —a by the 
parent appUca.cn. requests «he conception of 

foregoing an— t .AppUcan P ^ & ^ ^ As 

original claim 1 upon the present a PP 
71. claim 1 should not bee— on thements. 

1(l « bv wa v of the foregoing 
AppUcant is presenting new darms 16-35 by ^ ^ ^ ^ ^ 

amendment. AppUcant respectfuUy suomi 

and the 

is found throughout the specification, for e*ampi a ^ ^ ^ 

aeseripttons thereof. Entry of new clamrs 16-35 resp 



time. 



„ ; »,* the above amendment to the specification was 
AppUcan, submits theabo ^ ^ ^ 

enterea in parent apphcahon Send No / ( ^ ^ 

datea January 7, 2003. Accoramgly, the forego, 
specification aoes not constitute new matter. 

■ .„ , the foregoing amenament to the arawings was 
AppUcant — *^^ Or ; o g ° 09 g /919>154 hy way of an amendment 
entered in parent — ent to the drawings, which 
datea September 16, 2003. Th ^ in ^ onginal 

provi des forma! drawings, , Q ^ drawings does not 

apphcation. As such, the foregoing 
constitute new matter. 

t tq ^ 42 1 398 ("Whiteside") and US 
AppUcant would ffite to ^ ^ presente a in the 

3 685,388 ("Young"). as <** was clted ^ 
parent appUcation Serial No. 09/9 19.154. 
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. „h,e over Whiteside. This position is correct 
Ciaims 16-35 are patentable ov r W ^ 

— — Ms to -*-« - — ^ ^ „ first end , me 
insert fixed in at least one of the first P • 16 similally> 

second end, and the ^, -~ ^ide , least „ Whiteside 
independent clahn 35 rs patent^ . ^ ^ protectlM1 

fails to disclose or otherwrse teach or sngg 
!lher hein^en into the at least one sroove. 

if tion that the interface insert is 
AppUcant teaches throughout the _spec ^ ^ appUcatio „, 
te d in a groove. For example, at pag, i5, to ^ $ ^ ^ int0 

AppUcant eposes, To pr^ * = ^ ^ „, 
pooves at the end pornts of *e tub ^ mserts 

teaches throughout the disclosure, e.g., 

can he fitted in aay section of the instruct L ^ ^ ^ ^ 

•In a preferred embodiment, annular rntert 

^ooves made in the sections of the *at is fixed (i.e., 

C^PPficant teaches and dfsdoses an mterfacem 

• , • 



not movable) in position. 



,vable) in po=»^ u "' 

lines 40-45 that the bearing 
In contrast, Whiteside teaches at column 3, fines 



insert is not fixed: 



5> nut — 

one face as at 40, 
Each beating insert 38 is ^flat on ^ . g conC ave or 
perpendicular to the axis rtiereof. The opp ^ ^ ^ 

seS-spherical as indicated ^ f ^Vis movable thereabout to 
l^^^^^T^ ^ insert 38... 
insure the proper alignme 



(Em phasis added). ^ ^ 

^ line 73 - column 4, line 1, ^ 
Further, Whiteside, at coiurnn 3 to ^ ^ 

bearing msert 38 can move or rotate because* 



Page 11 ... -The spherical concave surface of the 

insert rests on the surface of the post P ^ ^ sur/oce 

b earing insert contacts the head o undoubtedly reaches that 

engagement. . (Emphasis added). T , ^ ^ of ^ 

th e concave face 42 of the bearrngmsert 38 

_x k„„a in the head. 



the concave - 
^dWandisr-a^dmthehead. 



ieau iu — — 

• th at dependent claims 24 and 27 are patentable 
ft is also worth nohng that depe Qr otherwlse 

ovet Whiteside at feast because — ^ shaped . Thus , Cairns 24 and 
tea ch or suggest an additional , independent,, sufficient 

27 are patentable over Whitesxde 

reason. 

Ac cordmgiy, ctaim fa is Patentable ^^^Z fhted 
reside fads to disclose or othe^e e ch o ^ ^ ^ ^ 
ta at feast one of the Erst post, the se P ^ ^ ^ fey ^ of 

and the Key. Claims !7-34 are pa— ^ ^ over 

the ir direct or indhect or otherwise teach or 

rp^on memher hemg - into the at least one 

groove. 

As discussed ahove, dependent 
ta .ew of Voung, at least hecause the ^°£> ^ flxed ta 

young faffs to drscfose or * „ e „d, the second end, and 

at le ast one of the first post, the secoP clau n 35 

tne k ey, as defined hy - »* ^ * ^ , 

is patentahfe over the propose — ^ ^ ^ ^ ^ 

be cause the comhination ^ s to ^ ^ ^ ^ ^ ^ 
one wear protection member bemg fix 
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Clearly Young does not cure the deficiencies of Whiteside insofar as 
Young does not teach an interface insert fixed in any post or » any end of 
Young a r , rtain i v Young does not teach or suggest an 

rot atab,e tubular teach any p „s tS ,or fteys for that 

ta4 :T ~ ZlZL or suggest an interface insert in art end 

matter). Further, Young The term rotatable tube is used 

of a rotatable tube, as that term xs used here. The term 

here to refer to the tube that is mounted between the posts, winch are m turn, 
here to reter to m . uArVnr examD i e Applicant discloses at page 5, 

mounted to the instrument body. For example, a PP 

lines 15-20: 

To iUustrate this concept, FIOl phoned 

me chanism where luting 

next to each other with a shaft 5 ^ s ""f ™ b * lar tubing 

QP^-^^ - '3H^^ Mchon between 
£££ enTp^Se tubular tubhtg sections 1 . 

As such the sections disclosed by Young (e.g., coluntn 2, lines 32-35) cannot be 
J^reied as being analogous to AppUcanfs rotatab.e tube stnce Young s 
:;ls are not mounted between any posts. Rather, Young, 

1 each other and forut the body of the instrument. In that «p* ~ 

sections are at best analogous to the sechons of the 

by Apphcant. Accordingly, Young does no, teach or suggest an —em 
Id m a rotatable tube insofar as Young does no. teach or suggest a rotatable 
tubular section, as defined by all pending independent chums. 

Further Young does not teach or suggest that its O-ring is a wear 
prot ecu" — , L defined by al, pendtng claims. Bather, Young teaches, 
for example, at column 4, lines 23-25: 

■The O-ring 46 is compressed against the confronting surface of section 
15 to aid in fte sealing engagement of the interconnected sechons. 
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Young makes this purpose of the O-ring additionally apparent at claim 5 
(column 6, lines 4-5). Thus, the O-ring 46 merely acts as a seal and not as a 
wear protection member as defined by claim 16. Thus, all claims are patentable 
over the proposed combination of Whiteside in view of Young for at least the 
foregoing reasons. 

It is worth noting that dependent claims 24 and 27 are further 
patentable over Whiteside in view of Young because neither reference, either 
alone or in combination, discloses or otherwise teaches or suggests a cone 
shaped insert or member. As discussed in the previous section, Whiteside fails 
to disclose a cone shaped member. Young does not cure the deficiencies of 
Whiteside as it only teaches or suggests an O-ring, which is clearly not cone 
shaped. Thus, dependent claims 24 and 27 are patentable over Whiteside in 
view of Young for this additional, independently sufficient reason. 

Accordingly, claim 16 is patentable over Whiteside in view of Young at 
least because neither citation discloses or otherwise teaches or suggests an 
interface insert fixed in at least one of the first post, the second post, the first 
end, the second end, and the key. Claims 17-34 are patentable over Whiteside 
in view of Young at least by virtue of their direct or indirect dependency. 
Similarly, claim 35 is patentable over Whiteside in view of Young at least 
because Whiteside fails to disclose or otherwise teach or suggest at least one 
wear protection member being fixed into the at least one groove. 
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Conclusion 

Allowance of the new claims is respectfully requested. 



Should the Examiner wish to discuss any of the amendments and/or 
remarks made herein, the undersigned appointed attorney would appreciate the 
opportunity to do so. Thus the Examiner is hereby authorized to call the 

undersigned, collect at the number shown below. 

Respectfully submitted, 




<nest V. Linek (29,822) 
'Attorney for Applicant 
Banner 8s Witcoff, Ltd. 
28 State Street, 28* Floor 
Boston, MA 02109-1775 
Tel: (617) 720-9600 
Fax: (617) 720-9601 
E-Mail: ELinek@bannerwitcoff.com 
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